RESOLUTION NO. 34-2022

Introduced by Sam Artino

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
LICENSE AGREEMENT ON BEHALF OF THE CITY OF HURON, OHIO, WITH
LAKE ERIE SHORES AND ISLANDS AND D & M PAINTING CORP. RELATING TO
REPAINTING THE WATER TOWER LOCATED ON ERIE COUNTY, OHIO
PERMANENT PARCEL NUMBER 42-64043.000.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF HURON, OHIO:

SECTION 1: The City Manager is authorized and directed to execute a License
Agreement for and on behalf of the City of Huron, Ohio with Lake Erie Shores and Islands, an
Ohio nonprofit corporation, and D & M Painting Corp., a Pennsylvania corporation, relating to
repainting the water tower located along Ohio State Route 2, near the Rye Beach Road exit, on
Erie County, Ohio Permanent Parcel Number 42-64043.000, said agreement to be substantially
in the form of Exhibit "A" attached hereto and made a part hereof.

SECTION 2: That this Council hereby finds and determines that all formal actions
relative to the adoption of this Resolution were taken in an open meeting of the Council and that
all deliberations of this Council and of its committees, if any, which resulted in formal action,
were taken in meetings open to the public in full compliance with applicable legal requirements,
including O.RC. §121.22 of the Revised Code.

SECTION 3: This Resolution shall be in full force and effect from and immediately
following its adoption.

A
i L
( yénty Tappr, Manor

ATTEST:

Clerk of Council

ApopTED: 2 2 MAR UZ2
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (“Agreement”) made and entered into by and among
THE CITY OF HURON, OHIO, an Ohio municipal corporation (“City”), LAKE ERIE
SHORES AND ISLANDS, an Ohio nonprofit corporation (“Shores”), and D & M PAINTING
CORP., a Pennsylvania corporation (“D&M”)( with Shores and D&M being collectively referred
to herein as “Licensee”) (with City and Licensee being individually referred to as “Party” and
collectively referred to herein as “Parties™), is to EVIDENCE THAT:

WHEREAS, Shores has offered to pay D&M to repaint the exterior of the water tower
located along Ohio State Route 2, near the Rye Beach Road exit, located on Erie County Permanent
Parcel Number 42-64043.000, which is owned by the City (the “Water Tower”);

WHEREAS, D&M has submitted a quote to Shores for painting the exterior of the Water
Tower;

WHEREAS, the City has accepted Shores’ offer to pay for the repainting of the Water
Tower, and has accepted that D&M will perform such repainting at the direction of Shores; and

WHEREAS, the Parties desire to enter into this Agreement to allow access to the property
housing the Water Tower and the aforesaid repainting of the Water Tower under this Agreement’s
terms and conditions.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is duly acknowledged, the Parties hereto agree as follows:

L. The City hereby grants a revocable license to Licensee (“License™) to use the City-owned
property housing the Water Tower for the sole purpose of repainting the Water Tower as further
described on Licensee’s proposal (attached hereto and made a part hereof as Exhibit A), which
License shall last until the earlier of Licensee completing the painting the Water Tower or until
the License is revoked by the City, if at all. Shores shall be permitted to place its logo on the Water
Tower, which logo and related design shall be approved by the City in writing and in advance, and
which City-approved logo and design shall be incorporated into Licensee’s proposal attached as
Exhibit A. Shore’s acknowledges and agrees that Shore’s logo may remain affixed to the Water
Tower unless and until such time as the City determines that the Water Tower is in need of
recoating.

2. Unless revoked by the City prior to same, the License is valid until Licensee completes
painting the Water Tower, at which time this Agreement shall automatically terminate.

3. The Parties agree that there is no additional fee to be paid to the City for the License granted
by this Agreement.

4. Licensee, and their respective employees, contractors, and agents shall at all times during
the pendency of this Agreement comply with all applicable laws and regulations, including but not
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limited to Huron Codified Ordinances and the Ohio Revised Code, and shall secure in advance of
painting the Water Tower any necessary permits and authorizations for local or state agencies.

5. The City shall have the unilateral and voluntary right and option to revoke, terminate or
modify this Agreement: (i) in the event of non-compliance with this Agreement by Licensee; (ii)
in the event the City determines that the safety and welfare of those working on the site or the
general public is compromised based on site conditions and/or failure of Licensee to maintain a
safe working environment as reasonably determined by the City; or (iii) the property being utilized
by Licensee becomes unavailable by reason of the construction of public improvements on said
property by the City. The decision as to revocation of the License, or whether the property is
unavailable, shall be decided by the Huron City Administration and, save and excepting revocation
based on Section 5(i) and 5(ii) (for which no prior notice shall be required of the City), notice of
the meeting at which such termination based on Section 5(iii) is to be discussed shall be given to
the Licensee at least seven (7) days prior to the date of the meeting,

6. The City shall notify the Licensee as soon as practicable of any impending public works
construction that might adversely affect the use of the property by the Licensee.

7. Notwithstanding any contrary provision of this Agreement, the City, in its sole and absolute
discretion, shall further have the unilateral and voluntary right to revoke and/or terminate this
Agreement, for any reason, upon written notice to Licensee. Similarly, Licensee shall have the
right to terminate this Agreement, for any reason, upon written notice to the City.

8. Each party comprising Licensee agrees to defend, indemnify and hold the City harmless
from any and all actual or threatened actions, causes of action, claims, demands, expenses, fines,
fees, judgments, penalties, loss, liability, or any suits or proceedings arising or claimed to arise
directly or indirectly from Licensee’s acts or omissions and use of City-owned property, or the use
of same by Licensee’s employees, contractors, subcontractors, and agents for the painting of the
Water Tower as authorized by this Agreement, and each party comprising Licensee shall secure
general liability insurance, at least in the amount of One Million Dollars ($1,000,000.00) for bodily
injury and death; One Million Dollars ($1,000,000.00) for property damage, which policies shall
name City as an additional named insured by endorsement and as loss payee. Each party
comprising Licensee shall furnish City with a certificate of insurance evidencing that all required
insurance has been obtained, with proof of payment of the premium for the duration of this
Agreement, prior to the painting of the Water Tower, and a copy of the insurance certificate shall
herein be attached and incorporated as Exhibit B. Such policy(ies) shall include a 30-day
cancellation clause. This indemnification shall include all costs of defense, including reasonable
attorneys” and expert witness fees, and shall also extend to use of any City equipment by the
Licensee, if any. The provisions of this Section 8 shall survive the termination of this Agreement
regardless of reason.

9. Licensee agrees to leave the Water Tower property in the condition it was found prior to
Licensee accessing the Water Tower property. Licensee understands that if the Water Tower
property is not left in the manner it was presented, Licensee shall be charged for any damages or
clean up.



10.  Licensce agrees to comply with all federal, state, and local orders, instructions, policies,
best practices, and similar guidance related to the COVID-19 global health pandemic. This
necessarily includes all requirements pertaining to social distancing, masks, and anything clse
needed to ensure the public health. Licensee shall defend, indemnify and hold the City harmless
from any claims, demands, suits, citations, or enforcement actions that in any way relate to
COVID-19. The provisions of this Section 10 shall survive the termination of this Agreement
regardless of reason.

11 The rights and authority conveyed through this Agreement shall not be assignable or
transferrable by either party. This Agreement shall not be recognized as valid, unless otherwise
specified herein, for any sublicense, sublease, subcontract, or any other legal or beneficial
conveyance to another party regardless of whether said sublicense, sublease. subcontract or
conveyance in exchange for compensation.

12. This Agrcement constitutes the entire Agreement between the parties and supersedes all
prior oral and written agreements or understandings entertained prior to the date hereof. This
Agreement shall only be amended in writing signed by the Parties.

IN WITNESS WHEREOF, the Parties have set their hands to duplicate copies of this
Agreement as of the dates set forth below.,

D & M PAINTING CORP. CITY OF HURON, Q110
j Ly -’./' //
By: ZUr ALy (A By, ——— G —
Privited Name: _ Mg Ran, ¢ Helbaa Matthew Lasko, City Manager
Tillc: tr'.'l IFY & ) '}”I-i,li_;’_c!d';;:,_ ~
Date:__ - [6-3Cay Date:3[2B/20 39
llI)&M’: ‘5c:jly,’

LAKE ERJE SHORES AND ISLANDS

by, v [

Printed Name: _ Laery Flitch ¢
Title: President™ 7

“Shores”

PR

Todd A. Schrader, Esq.
Law Director, City of Huron

3o0fs



9& Painting Pro posal

1( 03/16/22
Carporation D&M PAINTING CORP
Proposal
Job# 2154 to 2154
ltem/Cost Code Material Labor  Equipment Subcontract Other Total
2154 202223 SHORES & ISLANDS
None
None LOGO REPLACEMENT AND REPAINT TANK BOWL
72,240.00 72,240.00
Grand Totals: 72,240.00 72,240.00

Report 6-1-11-41
dmpainting\sholland Page 10f1



| D&MPAIN-01 _ TCAMPBELL
ACORD CERTIFICATE OF LIABILITY INSURANCE " Her072

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.

if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer ﬂm to the certificate holder in lieu of such endorsement(s).

PRODUCER

Spodek Rupp Fiore
1 Murray Ave

Suite 202
Squlrrel Hill, PA 15217

ACT

PHONE

oo (412) 521-8600 [ 0% noy:(412) 521-8755
L,

INSURER(S) AFFORDING COVERAGE NAIC#
insurer A : Penn National Insurance 14930

INSURED INSURER B : Encova
D & M Painting Corp INSURER ¢ ; Intact Insurance Group USA LLC (formerly One Beacon) (20621
1500 Amity Rid .
Washlngt'?n, B3 ao01 -NSURERD:
INSURERE :
INSURERE :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TYPE OF INSURANCE ADDL Uk POLICY NUMBER A F T LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
] cLamsmane | X ] occur x| lcLeo716214 1112022 | 1/1/2023 | DAMAGE TORENTED s 100,000
] MED EXP (Any one person 3 5,000
|| PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy @ 5B PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | automosiLe LABILITY | GOMBINED SINGLELIMIT | ¢ 1,000,000
| X ] anv auto AUS0716214 11112022 | 11112023 | sopiy Ry e person) | §
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per aceident) | §
Pi
|| A5Ves onuy AGTRONY P aeenty A E s
S
A | X |umsreauss | X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE UL90716214 112022 | 11/2023 | \.orecate s
oep | X | ReTENTIONS 0 s
© BRI, e | 15
ANY PROPRIETORP, sl | (wep7oosszs 1112022 | 1172023 [ Locw acomenr . 1,000,000
(Wandatory 1" RF) Beliees” ' E.L. DISEASE - EA EMPLOYEH] $ 1,000,000
DESGRISTION OF OPERATIONS below E.L_DISEASE - POLICY LIMIT | § 1,000,000]
Pollution 793005586-0005 1/1/2022 | 1/1/2023 |Aggregate 5,000,000
A |Equipment Floater CLS0716214 1/1/2022 | 1/1/2023 |leased/rented equipt 100,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks quired)
blanket additional insured applies with written contract for general liability. forms reference -on golng operations per form 71 0741 11/16, and for completed
|operations per form 71 1145 11116

Schedule, m:

ay bo attached If more space s re:

Huron, OH 448398

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Huron ACCORDANCE WITH THE POLICY PROVISIONS.
500 Cleveland Road West
10 Waterworks Drive

AUTRORIZE;}EPRESENTA‘I’IVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Ali rights reserved.
The ACORD name and logo are registered marks of ACORD



